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Roadmap 

• Demographic profile of LEP individuals in the 
U.S. 

• Statutory and regulatory requirements under 
the ACA 

• What Federal resources are currently available 
to LEP consumers? 

• Policy recommendations 



Demographic profile of LEP 
individuals in the U.S. 



LEP Demographics 

• Over 60 million people speak a language other than 
English at home (21% of the population) 
 

• Over 25 million (9 % of the population) speak English 
less than “very well,” and may be considered LEP 
 

• 8.5 million children under age 19 live in a household 
with at least one LEP parent 

   
 

 SOURCES: American Community Survey Report, Language Use in the United States: 2011 (August 
2013). American Community Survey, 2011, Table DP02, SELECTED SOCIAL CHARACTERISTICS IN 
THE UNITED STATES, 2009-2011 American Community Survey 3-Year Estimates  
 





LEP Enrollees 

• 23% of expected Exchange applicants speak a 
language other than English at home 

• About 95% of uninsured LEP individuals <400% 
FPL will be income eligible for help paying for 
insurance  

 
 

 
SOURCE: Kaiser Family Foundation, Profile of Health Insurance 
Exchange Enrollees (March 2011). 



Statutory and Regulatory 
Requirements 





Title VI of the  

Civil Rights Act of 1964 
 

• “No person in the United States shall, on the ground 
of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be 
subjected to discrimination under any program or 
activity receiving Federal financial assistance.”  42 
U.S.C. § 2000d 

• “National origin” includes individuals with limited 
English proficiency (LEP) 

 



Non-discrimination (ACA § 1557) 

• Extends federal civil rights laws prohibiting 
discrimination on basis of race, color, national origin, 
gender and disability to: 
– Any health program or activity receiving Federal financial 

assistance including credits, subsidies or contracts of 
insurance  

– Any program or activity administered by a federal 
Executive agency  

– Any entity established under Title 1 of ACA (Exchanges)  
 

• HHS OCR has issued an RFI seeking info to assist in 
OCR’s rulemaking  

 



Notice Requirements 

• “Plain language” requirement for health plans 
(ACA § 1331) 

– “The term ‘plain language’ means language that 
the intended audience, including individuals with 
limited English proficiency, can readily understand 
and use …”  

• Summary of Benefits and Coverage, and 
Uniform Glossary (ACA § 1001) 

• Claims Appeals Process (ACA § 1001) 

 



Translation Thresholds 

10% 5% 500 

# Counties 255 565 1,284 

# States 23 37 50 states plus DC, PR 

• 2012 federal regulations adopted a threshold of  
“10 percent or more of the population living in the 
consumer’s county are literate only in the same 
non-English language” for language services 

• A 10% threshold leaves out millions of LEP 
individuals! 

 



Sample Summary of Benefits and 
Coverage (CMS/CCIIO) 



Sample Uniform Glossary 
(CMS/CCIIO) 

  



Navigator Programs (ACA § 1311)  

• Each Exchange must have a navigator program.  

• ACA requires that info be provided in a “culturally 
and linguistically appropriate” manner. 

• Regs direct exchanges to create training standards to 
ensure navigators are qualified to provide 
information “in a manner that is culturally and 
linguistically appropriate to the needs of the 
population being served by the Exchange, including 
individuals with limited English  proficiency.”  

 

 



What Federal resources and 
assistance are currently available 

to LEP consumers? 





 



Marketplace.cms.gov 

 



 



www.apiahf.org 

Chinese (traditional), Korean, Vietnamese, Tagalog, Hindi, 
Bengali, Hmong, Khmer, Lao, Samoan and Tongan.   

apiahf.org 



Policy Recommendations 

• Translate application, website and other vital 
documents into at least 15 languages 

• Work with your state Exchange to develop a 
language access plan  

• Include in-language taglines on all written 
materials and websites 

• Ensure translated materials are reviewed for 
quality and cultural appropriateness 



Policy Recommendations 

• Adopt a 5% or 500 LEP threshold for the SBC, 
UG and other vital documents 

• Conduct in-language focus group testing of 
outreach and educational materials 

• Ensure your state’s call center and all 
application assisters collect and report the 
language needs of callers/consumers 

• Conduct periodic language need assessments 
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